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DEFRA Consultation on Site Waste Management Plans for the Construction Industry
Introduction
The Chartered Institute of Building (CIOB) represents, on behalf of the public, the most diverse set of professionals in the construction industry. Our role is to:

· Promote the importance of the built environment in peoples’ lives

· Lead the industry to create a sustainable future worldwide

· Encourage leadership potential

· Set the highest standards in quality, safety and qualification

· Create an industry where excellence prospers

We have over 42,000 members around the world, and are considered to be the international voice of the building professional, representing an unequalled body of knowledge concerning the management of the total building process.

CIOB members are skilled professionals with a common commitment to achieving and maintaining the highest possible standards. Chartered Member status, represented by the designations MCIOB and FCIOB, is recognised internationally as the mark of a true professional in the construction industry.

The CIOB is also a member of the Society for the Environment and is able to award the Chartered Environmentalist qualification.

Our submission has been developed for the public benefit and is also informed by feedback from our members. Over one thousand members were surveyed of which approximately four percent responded.
Executive Summary

The CIOB submits that:

· all construction projects, involving more than 30 days or 500 person days of construction, should be required to plan and implement a SWMP. This provides consistency with notified projects under the Construction Design and Management Regulations
· SWMP should help streamline multiple requirements and therefore paperwork

· Government should consider incentive based schemes to encourage behaviour change

· the content of a SWMP should be reviewed on a regular basis to ensure continual improvement based on collective experience

· the principal contractor should be responsible for preparing and implementing a SWMP, but they must also be involved early in the design phase and in the procurement of materials

· inspection and enforcement should be tied in with existing regulatory checks

General Comment

The CIOB believes that sustainability is an important issue for the present, with increasing urgency into the future.

With 50% of the UK’s global warming problem being apportioned directly to the buildings we live and work in, we recognise the importance of sustainability in all aspects of the built environment, from design to demolition.
We believe the industry can achieve a great deal through education, training and continual professional development at all levels of the industry’s workforce. We also recognise the importance of regulation to ensuring the best interests of the public and society are met.
In general the CIOB would like to see greater emphasis from government on the use of sustainable material, equipment and techniques. All construction projects should also be designed and built to be environmentally efficient with a measurable reduction (and recycling) of construction waste.
The CIOB therefore supports the use of site waste management plans (SWMPs) in the construction industry as a way to encourage better resource-use efficiency and reduce waste crime. 
Specific Comment

Q1. Do we need regulations for SWMPs or should the existing voluntary approach continue, perhaps with greater promotion?

The CIOB supports the regulation of site waste management plans to ensure a level playing field across all construction projects. 86% of the members responding to our survey also support this view. It was generally considered that the voluntary approach has not been successful for the reasons stated in Q22 below.
Without regulation there is a risk that SWMPs will only be used by the larger operators who have an interest in environmental issues. Regulation will ensure that the industry as a whole continues to progress and react to changing attitudes and expectations. 

While it is recognised that making SWMPs mandatory would result in some additional cost, it is believed that companies would be able to account for this in their initial project bids, given a level paying field. It is also recognised that there are some opportunities for cost savings in terms of recycling and reuse that would help offset these costs.
The CIOB would welcome the use of rewards and/or incentives to encourage the desired behaviour change and to avoid law evasion. Penalties and enforcement should also be at an appropriate level to make ignoring the law an unattractive, uneconomic option.
Members who were opposed to regulation were concerned about the existing level of red tape and paperwork in the industry. It is therefore important that any mandatory system streamlines regulations and requirements as much as possible.  The CIOB would like to see SWMPs provide a one-stop shop for compliance with all relevant legislation including the duty of care, hazardous waste, waste carrier and waste broker controls rather than complicate them further. 
We have also proposed an exemption from the SWMP regulations for all construction projects involving less than 30 days or 500 person days of construction. This would ensure a pragmatic approach and would prevent the smallest construction projects (e.g. domestic repair and maintenance work) from being overburdened.
Q2. If you agree that regulation is necessary or desirable, what should be the minimum criteria above which a construction project will require a SWMP?

The CIOB submits that regulation be established to require all construction projects involving more than 30 days or 500 person days of construction, to plan and implement a SWMP. This provides consistency with notified projects under the Construction Design and Management Regulations 2007 and is supported by 58% of members responding to our survey.
We consider project value to be a rather crude value to use and one that may not target the real problem areas. Volume of groundwork, demolition, excavation and materials-used are more relevant criteria but difficult to quantify.
Q3. What level of detail should be required in a SWMP?

The CIOB believes the proposed level of detail is sufficient to allow an efficient paper trail process without undue burden. This should be reviewed on a regular basis to ensure continual improvement based on collective experience.
Q4. How should the requirements in a SWMP further improve the level of resource efficiency in the construction industry?

It is widely accepted that there is currently a “throw away” culture in the construction industry and that SWMPs would help address this by providing a structural way to plan for resource use efficiency. Buyers would be encouraged to more accurately predict volumes of materials before ordering, and goods left over from one site could be transported to the next, or provided for another use.

Awareness is a key issue and a regulated SWMP process would make people much more aware of the problems and how to tackle them. The Government must design and implement a robust communication strategy in collaboration with the industry, to roll out any new requirements.
Q5. Will SWMPs reduce the administrative burden or increase it? What might the cost of implementing SWMPs be and how would this affect your existing levels of paperwork?
The CIOB asked members “Will SWMPs significantly increase paperwork?” 59% of respondents said no, 41% said yes.

Of those that said no, there was a clear message that SWMPs have the potential to streamline multiple requirements, as long as the system does not become over-complicated. There was some caution about people making a living from over-complicating the system, because of experience during the role out of the CMD regulations. In the CIOB’s view, this reinforces the need for a clear and coordinated communications strategy and for consistency with existing CDM regulatory requirements.
Of those that said yes, there was some concern that additional paperwork would add cost at a time when Government is trying to increase affordable and social housing. There was however, insufficient information provided to estimate how much this cost would be. There was also the suggestion that increased paperwork would not be environmentally friendly and that an electronic system should be pursued.
Q6. It has been suggested that more active promotion or expansion of the voluntary scheme might achieve the same objectives as regulation and the Government would be interested to receive views on this suggestion. In particular, how great might the take-up be? How could the Government target the smaller companies? Would greater take-up of a voluntary scheme lead to real changes within the industry?

See comments in Q22.
Q7. How can we be sure that SWMPs meet the joint objectives of encouraging better resource efficiency and reducing waste crime?

Have we got the level of intervention right, or should we do more or less?

Regulation will create a level playing field across the industry, but this must be coupled with effective monitoring, enforcement and penalties for inaction. The government should also consider incentive based schemes to encourage behaviour change.
Q8. It is estimated that each year some 13 percent of materials delivered to construction sites are disposed of as waste. Comments are welcome on the likely composition of this waste, why it is produced, its value and the extent to which it is recoverable.
Why it is produced

· Poor onsite management (including storage) 

· Poor design and material selection

· Reluctance to consider reuse, restock or resale initiatives

· Insufficient space restricting segregation

· Over-ordering (to take advantage of economies of scale and/or minimum delivery demands from material suppliers)
· Cut-offs from standard units of supply that need to be trimmed to fit
· Demolition / refurbishments / excavation
Likely composition
· Smaller items e.g. tiles, bricks, nails

· Fine aggregates e.g. cement, sand (small quantities dropped are ignored but overall can be quite a large amount)

· Packaging

· Timber

· Plasterboard

· Damaged materials
Value

· Value of waste varies tremendously but would increase if a there was a market for recycled / reused materials
Extent to which it is recoverable

· Reduction in waste should be addressed as a higher priority than recycling and reuse
· 80-100% of waste items could be reclaimed, used again or recycled but significant improvement in segregation techniques would be required and a market for recycled goods

· Designers and architects have a role to play in how buildings are specified

Q9. Does the proposed definition of construction (to which SWMPs would apply) capture the full range of construction work to which site waste management plans should apply? Should any of these activities be excluded or new ones included and, if so, why?

Adopting the definition from the Construction Design and Management Regulations 1994 seems appropriate.
Q10. What is the most practicable criteria for deciding whether a construction project requires a SWMP? What alternatives are there?

The CIOB considers project value to be a rather crude value to use and one that may not target the real problem areas. Volume of groundwork, demolition, excavation and materials-used are more relevant criteria to the size of the waste problem, but difficult to quantify.
The CIOB therefore proposes that regulation be established to require all construction projects involving more than 30 days or 500 person days of construction, to plan and implement a SWMP.
Q11. In your view, what is the minimum value above which a Site Waste

Management Plan should apply? Should further information be required for higher value projects, and if so, from what value?

See Q10.
Q12. Is there a risk that a construction project might be broken into smaller projects to avoid the SWMP requirement? If so, how might this be addressed?

Our survey of members revealed that 71% of respondents considered there to be a risk that a construction project might be broken into smaller projects to avoid the SWMP requirement.

This would be less of a problem if the threshold was lower, for example ‘all construction projects involving more than 30 days or 500 person days of construction are required to plan and implement a SWMP’.
Effective registration, monitoring and policing will always be important for addressing any problems. 
Q13. Comments are invited on the level of detail we are proposing is included and recorded on the SWMP?

77% of survey respondents considered the proposed level of detail to be ok. 16% wanted less detail and 6% wanted more detail.
The CIOB believes the proposed level of detail is sufficient to allow an efficient paper trail process without undue burden. This should be reviewed on a regular basis to ensure continual improvement based on collective experience.
Q14. What other information would it be helpful to record? Is any of the information unnecessary?

No comment.
Q15. Do you agree that the cost-benefit analysis for writing and implementing a SWMP in the partial Regulatory Assessment is accurate, or do you have any further information or suggestions that might compliment or challenge the analysis?

The CIOB is not in a position to comment.
Q16. Who is best placed to write and implement a SWMP? Would this identify an appropriate person in the management structure of all construction projects?

The CIOB considers it to be appropriate for the principal contractor to prepare and implement an SWMP as they are in control of the daily site activities. Individual responsibilities for waste management can then be delegated to contractors/sub-contractors within the terms of their contract. There is however, no mechanism to encourage sustainable design and waste reduction or prevention in the early stages of a development, and this needs to be addressed. 
One way to do this would be to encourage the early appointment of a principal contractor so they can be involved in the design phase and in the procurement of materials.
Q17. Is it reasonable to hold the person drafting and implementing the SWMP responsible for someone else’s actions?

The system that is implemented must ensure there is accountability and behaviour change all though the supply chain, from design through to site management.
Q18. Should SWMPs be formally regulated and, if so, on what basis and by whom?

The CIOB believes that inspection and enforcement should be tied in with existing regulatory checks as much as possible. DEFRA and the Environment Agency must liaise and coordinate with HSE and Local Authorities as they are the bodies inspecting and enforcing the CDM Regulations.
Q19. What level of checks is reasonable in order to improve compliance?

No further comment.
Q20. Is the proposed range of offences appropriate for encouraging maximum compliance with SWMPs, or should other offences be considered?

No further comment.
Q21. Comments are welcome on the penalties suggested for these offences.

 No further comment.
Q22. Although voluntary uptake of SWMPs amongst larger companies has been reasonable, given the potential efficiency gains it is surprising that uptake has not been higher. Are there any barriers that might explain this?

Members of the CIOB identified the following barriers to the success of the existing voluntary scheme:

· Incentives and penalties not sufficient
· Task perceived as an unnecessary burden on management resources

· Risk of being caught for non-compliance very low
· No easily accessible and cost effective market place for recycled goods

· Lack of awareness of the problem
· Lack of knowledge and training

· Additional cost (and hassle) – particularly smaller companies where cost and resource efficiency are key to their survival
· Reluctance of contractors to embrace further regulation at a time of increasing workloads
· Reluctance to change

· Not a requirement therefore not a priority
Q23. Are there any other ways to encourage awareness of SWMPs and how they should be used?

Clear definition of the problem and explanation as to why change is required.
Q24. Do you have any comments on the broad content of the partial RIA which accompanies this consultation?

No comment.
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